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ABATEMENT AND REVIVAL. 
Survival of action. 

Effect on garnishment proceed- 
ings. 473 
ABUSE OF PROCESS. 

Winfield: The History of Conspiracy 
and Abuse of Legal Procedure, a 
review. 353 

ACCORD AND SATISFACTION. 

See Release. 
ADMINISTRATIVE LAW. 

See also Constitutional Law, Industrial 
Courts and Boards, Interstate Com- 
merce, Public Utilities, Railroads. 
In general: Administrative determi- 
nation of private rights. 460, 470 
Duty of an industrial court. 240-244 
Administrative agencies: Nature of 
administrative commissions. 40 
South Australian Industrial Arbitra- 
tion Court. 223-244 
Powers of agencies: Federal depart- 
mental regulations involving crim- 
inal responsibility. 962 
Relation to legislature: Power of 
administrative to fill in details of 
legislation. 134-136 
Judicial control: In general. 791-796 
Conclusiveness of findings of fact by 
Workmen's Compensation Com- 
mission. 7 01 
Judicial review of administrative 
action by the federal Supreme 
Court. 127-153 
Questions of discretion. 134-136 
Questions of fact. 136-143, 148 
Questions of jurisdiction. 132-134 
Questions of law. 143-149 
Questions of mixed law and fact. 
149-151 
Questions of procedure. 128-132 

ADMIRALTY. 

See also Constitutional Law, Insurance 
(Marine Insurance), Maritime 
Liens, Prize Law, Salvage. 

Jurisdiction: Immunity of govern- 
ment vessels from arrest. 330, 337 
Nature of the right in rem in admi- 
ralty. * 330 



Proceedings in rem in state courts. 

613 
Recovery under state workmen's 
compensation acts for maritime 
injuries when contract of employ- 
ment is non-maritime. 745, 762 
Contracts: Validity of usage of ren- 
dering salvage service gratui- 
tously. 615 
Legislation: State workmen's com- 
pensation acts as applied to mari- 
time accidents. 743, 762 
Practice: Applications of equitable 
principles. 614 
Remedy for non-maritime tort. 613 
ADMISSIONS. 
See also Evidence. 

In general: Use of admissions as 

affirmative proof. 428-429 

By parties and privies. Agent's 

admissions by conduct not within 

the scope of his employment. 

430-431 

Conductor's accident report as an 
admission against company. 430 

Requirement that they be voluntary 
in a criminal case. 472 

Statements of defendant's attorney 

outside court. 430 

By conduct: Failure to answer letter 

as an admission by recipient. 429 

Silence of arrested person in pres- 
ence of his accusers. 429 

Where agent's conduct is not within 
scope of employment. 430-431 

ADVERSE POSSESSION. 

Subject matter of adverse posses- 
sion: "Abandoned "highway. 763 
Against whom title may be gained : 

Municipality. 7°3 

AGENCY. 

See also Admissions, Attorney and 
Client, Brokers, Carriers, Negli- 
gence, Workmen's Compensation 
Acts. 

Third person's liability to prin- 
cipal in contract : Suit by orally 
disclosed principal when agent 
signs and seals as party. 339 
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Principal's liability to third person 
in contract: Where third party- 
thinks agent is not within his 
authority. 201 

ALIENS. 

Nationality: Condition of state- 
lessness. 210 
ALTERATION OF INSTRUMENTS. 

See Bills and Notes. 
AMBASSADORS AND CONSULS. 
Effect on a consul's immunities of his 
loss of his office. 753 

Immunities of consuls contrasted with 
those of ambassadors. 752 

Immunity of consuls from the process 
of state courts. 752, 763 

APPEAL AND ERROR. 

See also Federal Courts, Jurisdiction. 
Determination and disposition of 
cause: Dismissal of action against 
one alternate defendant. 466 

Review: Mandamus to inferior court 
where remedy by appeal is in- 
adequate. 344 
Review of lower federal courts by 
the Supreme Court. 902-909 
Whether review of a state court de- 
cision should be had in the Su- 
preme Court by writ of error or by 
certiorari 618 
APPOINTMENT, POWER OF. 
See Powers. 



ARBITRATION AND AWARD. 

See Administrative Law, Industrial 
Courts and Boards, Labor Law. 
ARREST. 

Liability of governor of state to arrest. 

185 
ASSIGNMENTS. 

See Bankruptcy, Bills and Notes, Letters 
of Credit. 
ASSOCIATIONS. 

See also Labor Law, Trade Unions. 
Labor copartnership in industry. 

910-925 
Sears: Trust Estates as Business Com- 
panies, a review. 214 

ATTACHMENT. 

Effect of attachment: Loss of lien 
through attachment at suit of 
lienholder. 47s 

ATTORNEY AND CLIENT. 

See also Admissions, Practice of Law, 

Privileged Communications. 
Privileged communications: Attor- 
ney as witness to a will or as a 
trustee. 687-689 

Statements to prosecuting attorney. 

209 
Whether attorney or client has 
privilege. 685-687 

Compensation and lien: Compel- 
ling discharged attorney to give 
up papers temporarily. 885 
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BAILMENTS. 

Nature of bailments: Involuntary 
bailments. 873 

Bailor and bailee: Misdelivery by 
involuntary bailee as a conver- 
sion. 873 

BANKRUPTCY. 

See also Corporations, Insurance. 
Act of 1898 and amendments: 
§ 4 a. 195, 203 

§ 18 b. 339 

§ 57 »• v 8 7? 

§ 70 a (3). «1 

§ 70 a (5). 81 

§ 70 a (5) proviso. 81 

Jurisdiction of federal courts : Vol- 
untary petition in federal court 
where a receiver has been ap- 
pointed by state court. 195, 201 
Petition: Right of president to con- 
test petition. 339 
Right of stockholders to contest 
petition in voluntary proceedings. 

195 



Procedure and practice: Authority 
of directors to file voluntary 
petition. 195 

Claim for federal taxes barred if not 
filed within a year after adjudi- 
cation. 879 
Right of president of corporation 
to contest petition. 339 
Voluntary petition by directors of 
a corporation forbidden to assign 
the corporate property. 203 
Privities: Liability of the trustee for 
tax levied after the adjudication. 

879 
Property passing to trustee: Cash 
surrender value of life insurance 
policy. 80, 84 

Effect of restriction against assign- 
ment on compulsory liquidator. 

621 
Life insurance policy: cash surren- 
der value of. 80, 84 
BANKS AND BANKING. 

See Bills and Notes, Letters of Credit. 
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BILLS AND NOTES. 

See also Letters of Credit. 
Negotiable Instruments Law: 
§ 27. 202 

§ 62. 749, 763 

Anomalous indorser: Indorsement 
by cashier of bank after deliv- 
ery to prevent stock assessment. 

880 
Holders in due course: Alteration, 
certification, and subsequent bona 
fide purchase. 749, 763 

Recovery of stipulated attorneys' 
fees by pledgee where maker has 
defense against payee. 202 

Defenses: alteration: Alteration of 
the name of the payee. 749, 763 
Doctrine of Price v. Neal: Altera- 
tion, certification, and subsequent 
bona fide purchase. 749, 751 

BILLS OF LADING. 

What constitutes under c. i. f. con- 
tract. 471 
BONA FIDE PURCHASERS. 

See Bills and Notes (Holders in due 
course), Trusts. 



BROKERS. 

See also Pledges. 

Margin stocks : Broker a trustee. 

500-505 
Field for legislation. 517-518 

Massachusetts doctrine. 402-506 

analysis of Massachusetts cases. 

494-499 

Nature of the transaction. 485-402 

Rights of customers against general 

creditors. 512-517 

losses from excessive pledging. 

515-517 
■ losses from failure to keep secur- 
ities intact. 512-514 
Rights of customers inter se. 506-512 

losses from excessive pledging. 

507-509 
losses from failure to keep se- 
curities intact. 500-511 

BURDEN OF PROOF. 

Nature and scope of subject: Pre- 
sumptions: relation to duty of 
going forward with evidence. 313 



CANCELLATION OF INSTRU- 
MENTS. 

Bill by infant to cancel in aid of 
avoidance. 34° 

Relief denied to infant who repudiated 
contract. 757 

CANON LAW. 

Effect of new church code on mar- 
riage. 105 

Petrovitz: The New Church Law on 
Matrimony, a review. 103 

CARRIERS. 

See also Administrative Law, Admi- 
ralty, Constitutional Law, Inter- 
state Commerce, Railroads. 
Goods: bills of lading: What con- 
stitutes under c. i. f. contract. 

47i 

Goods: loss or injury: Basis of 

insurer's liability of the carrier. 

. 747, 764 

For what injuries carrier is liable. 

747 
Liability when goods are accom- 
panied by owner. 747 
Passengers: personal injuries: 
Basis of liability. 747 
Liability for criminal acts of third 
persons. 467 



CAUSATION. 

See Proximate Cause. 

CHARITIES. 
Cy-pres doctrine: Lack of general 
charitable intent shown in will. 

477 

Property of a charitable corporation 

on dissolution. 85 

CHILD LABOR LAW. 

See Constitutional Law, Interstate Com- 
merce. 

CIVIL LAW. 

Jenks: Digest of English Civil Law, 
a review of the second edition. 483 

CODES. 

Code practice in New York. 783-784 

COMMON LAW. 

Cockle and Hibbert: Leading Cases 

in Common Law, a review. 222 

Pound: The Spirit of the Common 

Law, a review. 481 

COMMUNITY PROPERTY. 

See under Ownership. 
COMPARATD7E LAW. 

Its function; with a critique of soci- 
ological jurisprudence. 838-858 
CONFLICT OF LAWS. 
See also Domicil, Taxation. 
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Jurisdiction: domicil: Abandon- 
ment of domicil of choice. 189 
Domicil of person in itinere. 189 
Efficacy of intent to retain original 
domicil when old home is aban- 
doned and new one established. 

764 

Jurisdiction: taxation: Situs of 
resident cestui 's interest in foreign 
trust of intangibles for purposes 
of taxation. 94 

Jurisdiction of courts: quasi in 
rem: Jurisdiction for garnish- 
ment compared with jurisdiction 
to confiscate debts. 960 

Inheritance: intestate succession: 
Doctrine of renvoi: application to 
sister state marriages. 454, 468 
distinction between enforce- 
ment of foreign rights and crea- 
tion of new rights by law of forum. 

454 

Inheritance: testamentary suc- 
cession: Taxation of exercise of 
power of appointment over foreign 
personalty. 326, 348 

Inheritance: execution of power: 
Law governing execution of tes- 
tamentary power of appointment. 

326 

Obligations: contract: making and 
validity: What law governs the 
creation of covenants for title 964 

Obligations: contract: effect and 

performance : Jurisdiction to 

confiscate a debt. 260 

What law governs dissolution of 

partnership. 337 

Judgments: Decree of sovereign 
assuming to confiscate a debt. 

960 
Distinction between judgment ren- 
dered through mistake and one on 
cause of action not enforceable 
in the forum. 468 

Judgment rendered on cause of 
action not enforceable in the 
forum. 468 

Bibliography: Tiernan: Conflict of 
Laws, a review. 785 

CONSPIRACY. 

See also Labor Law, Restraint of Trade. 

In general: History of writ of con- 
spiracy. 353 

Civil liability: Comparison of prin- 
ciples underlying civil and crim- 
inal conspiracy. 425-427 

Criminal liability: Comparison of 
principles underlying civil and 
criminal conspiracy. 425-427 



Criminal conspiracy as a federal 
offense. 425 

Danger to state as basis for extend- 
ing doctrine of criminal con- 
spiracy. 418-420 

Lack of predicability in law of crim- 
inal conspiracy. 412-418 

Legal analysis of doctrine that com- 
bination to commit a non-crim- 
inal act is criminal. 40(1-411 

Origin and historical development 
of the crime of conspiracy. 

394-429 

Relation of criminal conspiracy to 
law of attempts. 390 

State of authorities as need of crim- 
inal means or ends to constitute 
a criminal conspiracy. 420-425 

Bibliography: Winfield: The His- 
tory of Conspiracy and Abuse of 
Legal Procedure, a review. 353 

CONSTITUTIONAL LAW. 

See also Administrative Law, Eminent 
Domain, Federal Courts, Inter- 
state Commerce, Jurisdiction, Mu- 
nicipal Corporations, Police Power, 
Railroads, Taxation, Witnesses. 

Nature and development of con- 
stitutions : Imperial character of 
parliament. 627 

Interstate compacts as a means of 
settling disputes between states. 

322 

Adoption and amendment of con- 
stitutions: Effect of acquies- 
cence on irregularly adopted state 
constitutional amendment: 

593, 615 
Proposal of Judiciary Constitutional 
Convention of 192 1 to vest judi- 
cial power in New York exclu- 
sively in the courts. 704 

Separation of powers: Administra- 
tive determination of private 
rights. 450, 470 

Curative legislation after judicial 
determination. 882 

Federal departmental regulations in- 
volving criminal responsibility. 

952 
Immunity of governor from arrest. 
185, 203 
Judicial review of administrative 
action by the Federal Supreme 
Court. 127-153 

Theory and practice. 787-706 

Legislative powers : taxation: Fed- 
eral tax calculated to regulate 
rather than to raise revenue. 859 



INDEX-DIGEST 



[Vol. XXXV 



References in heavy-faced type are to Notes and Book Reviews 
in italicized type to Articles. 

Separation from capital as a requi- 
site of income. 376~39 2 
State poll tax on aliens. 469 
Taxation of dividends involving no 
gain to stockholder. 367-376 
Tax on all use a property tax. 70 
Tax on income derived from child 
labor. 869 
Legislative powers: implied pow- 
ers: Expulsion by state legis- 
lature of foreign corporation 
which resorts to federal courts. 

881 
Legislative powers: ex post facto 
and retroactive laws: Retro- 
active laws under Fourteenth 
Amendment. 193, 202 

Legislative powers: delegation of 
powers: Federal departmental 
regulations involving criminal re- 
sponsibility. 952 
Use of administrative tribunals. 

791-796 
Executive powers: Federal depart- 
mental regulations involving crim- 
inal responsibility. _ 952 
Martial law in absence of military 
force. 33 8 
Judicial powers : In general. 787-796 
Motives of legislature in passing 
tax statute may not be inquired 
into. 859 
Full faith and credit: " Full faith 
and credit " and " comity." 350 
" Full faith and credit " and divorce 
decrees rendered without juris- 
diction. 351 
Personal rights: political: Right to 
petition the legislature: expulsion 
from labor union for petitioning. 

332 
Freedom of speech: Freedom of the 
press. 351 

Searches and seizures: Admissibil- 
ity of evidence obtained by illegal 
seizure. 694-704 

Delay in objecting at trial to evi- 
dence obtained by unlawful search 
and seizure. 47° 

Extent to which seizure may law- 
fully be authorized by search 
warrant. 698 

Government need not return papers 
obtained by illegal search and 
seizure by private persons. 

700-703 
Members of unincorporated associ- 
ation cannot obtain return of 
documents illegally seized from 
the association. 704 
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Papers stolen by private individual, 
use in evidence. 84 

Search and seizure accomplished by 
fraud or guile instead of force. 699 

Seizures under the Espionage Act. 

TT t 698 

Use by government of papers stolen 
by private individual. 84 

Use of evidence obtained by illegal 
search and seizure as violating 
privilege against self-incrimina- 
tion. 694-704 
Trial by jury: Unnecessary for pub- 
lic torts. 464 
Due process of law: in general: 
Application of clause to decisions 
of state supreme courts. 350 

In administrative action. 151-153 

Statutory validation of obligations lack- 
ing in technical requirements. 194 

Retroactive laws under Fourteenth 
Amendment. 193 

Due process of law: regulation of 
rates or prices : Power of courts 
to set aside confiscatory rates, ji 
Due process of law: civil remedies: 
Removal of bar of statute of 
limitations by retrospective stat- 
ute. " 194 

Statute empowering solicitor to call 
special term of court. 469 

Due process of law: regulation of 
trade or business: Federal de- 
partmental regulations involving 
criminal responsibility. 952 

Bibliography: Berdahl: War Powers 
of the Executive in the United 
States, a review. 221 

Keith: War Government of the 
British Dominions, a review. 626 

Lambert: Le Gouvernement des 
Juges et la Lutte Contre la Legis- 
lation Sociale aux Etats-Unis, a 
review. 215 

MacDonald: A New Constitution for 
a New America, a review. 630 

Schofield, Essays on Constitutional 
Law and Equity, a review. 349 

CONSTRUCTIVE TRUSTS. 

Nature of doctrine: Holder of legal 
title compelled to convey to 
claimant with prior rights, though 
fraudulent as against their grantor. 

757 

Grounds: in general: Effect of 
second mortgage on the rights of 
a party subrogated to the security 
of the first mortgagee. 596,624 

Grounds : breach of fiduciary duty : 
Secret agreement for future part- 
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nership with lessor of firm pre- 
mises. 622 
Grounds: fraud: Right of assignee 
of fraudulent grantee, with notice, 
to equitable relief. 754, 774 

CONTEMPT. 
What constitutes contempt: Pro- 
hibition of foreign law as a defense 
to contempt proceedings. 611 

CONTRACTS. 

See also Admiralty, Agency, Bank- 
ruptcy, Bills and Notes, Cancel- 
lation of Instruments, Carriers, 
Conflict of Laws, Damages, Letters 
of Credit, Release, Rescission, Re- 
straint of Trade, Sales, Specific Per- 
formance, Statute of Frauds. 

Contracts under seal : Suit by orally 
disclosed principal when agent 
signs and seals as party. 339 

Consideration: necessity: Neces- 
sity of consideration in letter of 
credit. 563-566 

Construction: Nature of shipping 
documents to be tendered under 
c. i. f. contract. 471 

Defenses: in general: Principal's 
liability on contract made by 
agent where third party thinks 
agent is not within his authority. 

201 

Defenses: impossibility: Relation 
of impossibility to mistake. 221 

Bibliography: Ballantine: The prep- 
aration of Contracts and Convey- 
ances with Forms and Problems, 
a review. 109 

Pollock: Principles of Contract, a 
review of the ninth edition. 220 

COPYRIGHTS. 

Nature: Effect of compliance with 
statute by wrongdoer. 600, 622 

Common-law rights: distinguished 
from statutory rights. 600 

Nature of statutory right. 600, 622 

CORPORATIONS. 

See also Bankruptcy, Foreign Corpo- 
rations, Income Taxes, Interstate 
Commerce, Municipal Corpora- 
tions, Public Utilities, Restraint 
of Trade, Taxation. 

In general: Labor copartnership in 
industry. Q10-Q25 

Nature: in general: Corporations 
in international law. 974 

Nature : distinction between cor- 
poration and its members: 



Disregarding the corporate fiction 
where no illegality is involved. 204 

Promoters: Liability of promoter to 
corporation promoted on issue of 
stock for overvalued property. 765 

Liability for torts: Liability for 
tort committed before incorpora- 
tion. 198 
Liability of de facto corporation in 
tort. 198 

Corporations de facto: Liability of 
corporation for torts of associates 
before incorporation. 198, 203 
Tort liability of de facto corpora- 
tion. 189 

Officers in general: Right of presi- 
dent to file answer to involuntary 
petition in bankruptcy. 339 

Powers of directors : Voluntary pe- 
tition in bankruptcy. 195, 201 
Voluntary petition in bankruptcy 
under charter forbidding directors 
to assign. 203 

Rights of stockholders: Right to 

contest voluntary petition in 

bankruptcy filed by directors. 195 

Testamentary voting trust. 212 

Reorganization: Jurisdiction of 
equity to appoint a receiver of a 
solvent private corporation where 
no other relief is sought. 204 

Dissolution: Devolution of property 
on dissolution. 85 

Bibliography: Masten and Fraser, 
Company Law of Canada, a 
review. 110 

COSTS. 

Suit money for the defendant wife in 
'a divorce action. 464, 471 

COURTS. 

See also Federal Courts, Industrial 
Courts and Boards, International 
Law, Jurisdiction. 
Particular Courts: Permanent court 
of international justice. 245—275 
South Australian Industrial Arbi- 
tration Court. 223-244 
COVENANTS OF TITLE. 
In general: What law governs their 
creation. 964 
CRIMINAL LAW. 

See also Conspiracy, Evidence, Extradi- 
tion, Restraint of Trade. 
In general: Criminality based upon 
anti-social effect rather than upon 
acts as such. 409-411 

Forestalling, regrating, engrossing. 

828-831 
Public torts. 462,471 
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Statutory offenses: Criminal re- 
sponsibility for the violation of 
federal departmental regulations. 

952 

When public tort as distinguished 

from real crimes. 462 

Mental element: Lack of mens rea 

no defense to public tort. 463 

Former jeopardy: No defense where 

only a public tort. 464 

Separate convictions for the robbery 

of two persons on one occasion. 

615 

Trial: Right of accused to act as his 

own counsel. 86 

Appeal: Right of one who has served 

sentence to appeal. 766 



Reforms: Defects and remedies. 

967-971 
The Cleveland survey. 967-971 

Bibliography: Criminal Justice in 
Cleveland, a review. 967 

Travers: Le Droit Penal Inter- 
national et sa Mise en CEuvre 
en Temps de Paix et en Temps de 
Guerre, a review. 102 

CUSTOMS AND USAGES. 

Usage of rendering salvage service 
gratuitously. 615 

CY-PRES DOCTRINE 

See Charities. 
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DAMAGES. 

See also Eminent Domain, Libel and 
Slander, Sales, Workmen's Compen- 
sation Acts. 

Elements*. Measure of damages in 
eminent domain. 76, 86 

Recovery by wife for injury to hus- 
band does not inflict double 
damages. 343 

Measure of damages: contracts: 
Dishonor of foreign draft. 88 
Increased cost of buUding caused by 
circumstances of which there was 
no notice at the making of the 
contract. 205 

Measure of damages: torts: Im- 
paired purchasing power of money. 

616 

Excessive damages: Compulsory re- 
mittitur. 616 

DANGEROUS PREMISES. 

See also Landlord and Tenant. 
Liability to trespassers: Premises 
adjacent to a public highway. 

68, 94 

DECEIT. 

In general: Liability for misrepre- 
sentation as enforced in the 
action of deceit. 654-658 

Liability for words spoken, known 
to be untrue and from which 
physical harm resulted. 348 

DEEDS. 

Delivery: Delivery in escrow: as sev- 
erance of joint tenancy. 80 
parol proof of conditional de- 
livery to grantee or obligee. 675 



Construction and operation in 

general: Implied grant: right of 

way in simultaneous transfer. 207 

Land "divided between " A and his 

heirs creates tenancy in common. 

205 

DELIVERY. 

Symbolic delivery: Delivery of key 
to room as delivery of contents. 

211 

DEVISES. 

See Legacies and Devises. 

DISTRICT AND PROSECUTING 
ATTORNEYS. 

Statements to prosecuting attorney as 
privileged. 209 

DIVORCE. 

Grounds: Adultery: abnormal period 
of gestation as evidence of adultery. 

766 

DOMICIL. 

See also Conflict of Laws {Jurisdiction: 

domicil) ■ 
In general: Jurisdiction to tax as 
affected by change of domicil. 

876, 889 
Requisites: Abandonment of domicil 
of choice. 189 

Domicil of person in itinere. 189 
Efficacy of intent to retain original 
domicil when old home is aban- 
doned and new one established. 

764 

DOWER. 

Wife of one entitled to land by con- 
structive trust. 206 
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BASEMENTS. 

Nature: Remedy of grantee of ease- 
ment against owner of servient 
tenement who fails to pay taxes. 

617 

Whether use of right of way requires 

user to close gate. 767 

Creation: implication: Implied 

grant of right of way. 207 

ELECTION OF REMEDIES. 

Actions against carrier for breach of 
duty and against consignee for 
goods sold and delivered. 207 

EMINENT DOMAIN. 

Who may take property: State con- 
demning land in another state. 208 

For what purposes property may 
be taken: Power of state to 
condemn land for public use of 
another state. 208 

What property may be taken: 
Power of one state to condemn 
land in another state. 208 

Compensation: What is admissible 
evidence of value. 76, 86 

EQUITY. 

See also Cancellation of Instruments, 
Charities, Constructive Trusts, In- 
junctions, Labor Law, Res Judicata, 
Specific Performance, Subrogation, 
Trusts. 

Grounds of jurisdiction: in gen- 
eral: Appointment of a receiver 
of a solvent private corporation 
where no other relief is sought. 

204 

Cancellation of contract in aid of 

infant's avoidance. 340 

Subjects of jurisdiction: property 
in general: Specific reparation 
for tort to dower right. 206 

Subjects of jurisdiction: con- 
tracts: Cancellation in aid of 
infant's avoidance. 340 

Subjects of jurisdiction: torts: 
Injunction by cropper against 
landlord who seeks forcibly to 
oust him from the premises. 882 
Specific reparation for tort to dower 
right. 206 

Jurisdiction of the court: Non- 
resident defendant. 611 
Ordering affirmative action outside 
the jurisdiction. 610, 617 

Procedure: Federal Equity Rules. 

276-302 



Decree: Equitable decree as record 
evidence of the equities in subse- 
quent litigation in another state. 

612 

Priority of equities : Effect of second 
mortgage on the rights of a party 
subrogated to the security of the 
first mortgagee. 596, 624 

Maxims: Meaning of the "clean 
hands " maxim. 754 

Bibliography: Schofield: Essays on 
Constitutional Law and Equity, 
a review. 349 

ESTOPPEL. 

See also Letters of Credit. 
In general: Transfer of title to per- 
sonalty by estoppel. 456, 471 
Who is estopped: buyer, by failure, 
after notice, to object to resale by 
unpaid seller. 872 

Issuing and drawee banks in letter 
of credit. 584-591 

What acts will estop: Failure of 
buyer to object to resale by un- 
paid seller. 872 
Effect of estoppel: Alternative ex- 
planation of transfer of title to 
personalty in cases usually ex- 
plained upon estoppel. 458 
Estoppel by deed: Theories of the 
doctrine. 457 
Whether applicable by analogy to 
cases involving personal property. 

456 
EVIDENCE. 

See also Admissions , Attorney and Cli- 
ent, Burden of Proof, Law and Fact, 
Parol Evidence Rule, Presumptions, 
Judicial Notice, Privileged Com- 
munications, Wills, Witnesses. 
In general: Admissibility of tele- 
phone conversations. 437-438 
Delay in objecting at trial to evi- 
dence obtained by unlawful search 
and seizure. 470 

Effect of the war on the law of 
evidence. 303-304 

Progress of the law, 1910-1022. 

302-317, 428-449, 673-714 

Recent treatises. 303 

Signs of change. 304-300 

Some avenues to simplification of 

the law. 710-714 

Nature and scope : Contracts to alter 

or waive the rules of evidence. 306 

Present state of law: defects. 121 
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Reform in methods of settling ques- 
tions of mental capacity. 307-309 
Irrelevancy: A general principle of 
exclusion. 433-434 

Prior convictions as showing general 
criminal nature. 434 

Remoteness: In general. 433-434 
Testimony as to character of a 
moving-picture. 673 

What is admissible evidence of value 
in eminent domain. 76, 86 

Matters likely to mislead jury: 
What evidence is admissible in 
eminent domain. 76, 86 

Similar facts and occurrences: 
Crimes other than one in issue. 

434-437 

Crimes similar to the one in issue to 

prove intent rather than accident. 

434-437 
Value of experiments as evidence. 

438-439 
Confessions: Advice to tell truth not 
an improper inducement. 440 

Duress rendering inadmissible. 439 
Improperly obtained confession used 
to impeach credibility of testi- 
mony of accused. 708 
Requirements that they be volun- 
tary. 472 
Hearsay: in general: Conduct as 
hearsay. 430-431 
Dispensing with rules of exclusion 
in commissions established under 
Workmen's Compensation Acts. 

305 
Judgments and pleadings inter alios; 
a possible hearsay exception. 

440-441 
Hearsay: public documents: Ad- 
missibility of income tax returns. 

442 
Public duty a sufficient guaranty of 
trustworthiness. 441-442 

Hearsay: account books: Regular 
entry in course of business a suf- 
ficient guaranty of trustworthi- 
ness. 442-443 
Hearsay: intention, feelings, or 
bodily condition: Declaration 



of present intention: as proof of 
prior fact. 445-446 
as proof of subsequent fact. 

444-445 

Declarations admissible to show 
present state of mind when men- 
tal state is in issue. 443 

Former or subsequent statements of 
the speaker's thoughts at the time 
of the statements admissible to 
prove mental condition. 444 

Intention: Whether declaration ad- 
missible only as part of the res 
gestae. 444—445 

Post testamentary declarations of 
testator. 447 

Hearsay: res gestae: Necessity for 
declaration to be contemporane- 
ous with an event. 447-448 
Statements of a bystander. 209 

Opinion: Use of motion-picture re- 
production in accordance with 
witness's testimony. 440 

Real evidence: Moving-picture film. 

673 
Power of court to compel physical 
examination of plaintiff or prose- 
cutrix. 68$ 

EXECUTORS AND ADMINISTRA- 
TORS. 

See also Inheritance Taxes, Legacies ani 
Devises, Wills. 

Proceedings against: Set-off against 
legatee. 340 

Accounting and settlement: Lia- 
bility for profits derived by virtue 
of the position. 767 

EXTRADITION. 

International: Exemption of a de- 
fendant surrendered through com- 
ity from answering for a different 
offense. 618 

Rights of a defendant extradited 
through a mistake in identity. 618 

Interstate: Liability of the surren- 
dered person to civil action in the 
demanding state. 768 



F 



FAMOUS CASES. 

United States v. Abrams. 9 

FEDERAL COURTS. 

See also Admiralty, Bankruptcy, Fed- 
eral Equity Rules. 
Jurisdiction:' in general: Appeal 



from circuit court of appeals to 
Supreme Court. 906-909 

Appeal from district courts to cir- 
cuit court of appeals. 904-906 

Appellate jurisdiction of circuit 
court of appeals. 902-903 
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Appellate jurisdiction of Supreme 
Court. 902 

Direct appeal from district courts to 
Supreme Court. 903-904 

Review in Supreme Court of the 
United States of lower federal 

COUrtS. Q02-Q0Q 

States cannot alter jurisdiction of 
federal courts. 602 

Jurisdiction: parties: Exclusive 
jurisdiction of proceedings against 
consuls. 752 

Jurisdiction: subject matter: Jur- 
isdiction in bankruptcy proceed- 
ings. 195 
Powers: in general: Enjoining pro- 
ceedings under state executions 
violating federal law. 472 
Authority of state law: Effect of 
decision on vested interests. 341 
Procedure: Appellate procedure is 
independent of state procedure. 

602 
Conformity to state procedure. 602 
Equitable defenses in common-law 
actions. 602 

Equitable reply to legal defense. 345 
Federal Equity Rules. 276-302 

In equity and admiralty causes gov- 
erned by rules promulgated by the 
United States Supreme Court. 

602 
Relations of state and federal 
courts : Conclusiveness of federal 
court's decision on general law.350 
Conflicting decisions as to same 
watercourse. 178-179 

Voluntary petition in bankruptcy in 
federal court by directors after 
appointment of a receiver in state 
court. 195 

Whether review by the Supreme 
Court should be had by writ of 
error or certiorari; validity of a 
state statute " drawn in ques- 
tion." 618 
FEDERAL EQUITY RULES. 
Abbrevation of t'le pleadings. 

281, 282, 288 

Condensed form of the record on 

appeal. 298-300 

Discretion generally used in allowing 

more than twenty days for answer. 

294 



Pleadings simplified and may be 

amended at any time. 281 

Promptness with which federal judges, 

in general, decide cases. 294 

Provisions for use of interrogations. 

294, 295 
Questions raised by motion to dismiss. 

287 
References to masters. 29s, 206 

Scope of answer and counterclaim 

under rule 30. 288, 289 

Testimony shall be taken in open 

court, rule 46. 278, 291, 292 

Time in which to prepare for trial. 293 
Transfer from equity to the law side 

of the court allowed. 283, 284 

FINDING LOST GOODS. 

Finder a voluntary gratuitous bailee. 

873 
FIXTURES. 

Removal: Effect of agreement on 
character of property. 86 

FOREIGN CORPORATIONS. 

See also Constitutional Law, Corpora- 
tions. Interstate Commerce. 

Jurisdiction: Jurisdiction over cor- 
poration not acquired by service 
on officer unless corporation " do- 
ing business " in the state. 87 
Jurisdiction when corporation is not 
" doing business " in the state. 87 

Conditions upon right to do busi- 
ness: Power of state to expel 
foreign corporation which resorts 
to federal courts. 881 

FOREIGN EXCHANGE. 

Effect of Statute of Frauds on con- 
tract to establish credit by cable 
transfer. 772 

Measure of damages on dishonor of 
foreign draft. 88 

FRAUD. 

See Constructive Trusts, Letters of 
Credit, Release, Sales. 

FRAUDS, STATUTE OF. 

See Statute of Frauds. 

FUTURE INTERESTS. 

See also Wills. 

Determination of classes: Where 
life tenant is excluded from gift 
over to the next of kin. 890 



GARNISHMENT. 

Property subject to garnishment: 
Debt which plaintiff himself owes 
defendant. 341 



Effect of garnishment: Death of 
principal defendant before judg- 
ment. 473 
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H 



HIGHWAYS. 

Regulation and use: Adverse pos- 
session of " abandoned " high- 
way. 763 

HISTORY OF LAW. 

In general: Method of legal history- 
writing. 892 
Study of legal history in English 
universities. 363 

Property: Valuation of property. 

15-29 

absence of authorities. 26-29 

early authorites. _ 15-19 

pretium and valentia in early 

common law. 20-26 

Statutes: Abridgments: Pulton's 

Penal Statutes. 522, 530 

Rastell's Statutes. 521, 530 

Session-Laws. 522, 531 

The Great Abridgment. 

521, 529 
Collections: Magna Carta. 519, 528 

Nova Statuta. 519, 528 

The Collected Session-Laws. 

521, 529 
The Great Book of Statutes. 

520, 528 

The Statutes. 520, 529 

The Statutes at Large. 

521, 529 
Session-Laws, Richard III to Eliza- 
beth. 522, 527, 532-538 

Common-law actions: Writ of 
conspiracy. 353 



Bibliography: Bolland: The Year 

Books, a review. 108 

Hicks: Men and Books Famous in 

the Law, a review. 354 

Salvioli: Storia del Diritto Italiano, 

a review of the eighth edition. 891 

HOMESTEAD. 

Abandonment of the homestead by the 
husband. 79 

Validity of husband's contract to con- 
vey homestead. 78, 88 

What property is subject to mortgage 
executed by husband alone. 342 
HOMICIDE. 

Defenses: justification: Duty to 
retreat from place of business. 88 
HUSBAND AND WIFE. 

See also Divorce, Dower, Evidence, 
Witnesses. 

Rights of wife against husband 
and in his property: Hus- 
band's duty to support. 466 
Right of wife to prevent alienation 
of homestead by husband. 78 

Rights and liabilities of wife as to 
third parties : Recovery by wife 
for loss of consortium due to negli- 
gent injury of husband. 343 

Privileges and disabilities of cover- 
ture: Married women's property 
acts: relation to husband's duty 
to support. 466 

Wife's separate estate: Wife's cause 
of action her own property. 343 



ILLEGAL CONTRACTS. 
Contracts collaterally related to 
something illegal or immoral: 

Accident insurance against con- 
sequences of criminal negligence. 

833 
Contracts against public policy: 

By-law of labor union involving 
expulsion for petitioning the legis- 
lature. 333 
Contract by husband to convey 
homestead property. 78 
Validity of contracts to alter or 
waive the rules of evidence. 306 

Effect of illegality: Relief not barred 
by unclean hands maxim, if execu- 
tory. 755 

Bibliography: McMath: Specula- 
tion and Gambling in Options, 



Futures, and Stocks in Illinois, a 
review. 484 

INCOME TAXES. 

See also Constitutional Law, Taxation. 
Power to tax: Jurisdiction to tax 
income as affected by change of 
domicil. 876, 889 

State taxation of income from leases 
of Indian lands. 889 

Who is subject to tax: Trustee in 
bankruptcy for tax levied after 
the adjudication. 879 

What is income: Income from cor- 
porate dividends. 363-392 
Separation from capital as a requisite 
of income from capital. 376-392 
Stock dividends: is there a rational 
distinction between a cash and a 
stock dividend? 378 
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Taxation of dividend not involving 
gain to stockholder. 367-376 

Taxation of dividends paid in stock 
of another corporation. 382-392 

Taxation of intercorporate dividends. 
378-382, 301 
Bibliography: Barton and Brown- 
ing: Federal Income Tax Laws 
Correlated and Annotated, a 
review. 786 

INDIANS. 

The regulations governing their treat- 
ment as international law. 352 

INDUSTRIAL COURTS AND 
BOARDS. 

See also Administrative Law, Constitu- 
tional Law, Labor Law. 
In general: Arbitration and adjudi- 
cation. 253-255 
Conclusiveness of findings of fact by 
Workmen's Compensation Com- 
mission under due process. 761 
Duty of an industrial court. 240 
Functions of the cooperative council 
in executing an award of the in- 
dustrial court. 240-241 
Method of determining minimum 
living wage. 226-220 
Situation in Australia in 192 1. 

225-230 
South Australian Industrial Arbi- 
tration Court. 223-244 
Value and effect of industrial awards. 
233-238 
Compulsory arbitration of indus- 
trial disputes: Effect of dual 
control of commonwealth and 
state courts in Australia. 225 
South Australian Industrial Arbi- 
tration Court; jurisdiction and 
procedure. 223-224 
Factors in determining an award: 
Method of determining minimum 
living wage. 226-220 
" Wants of the worker." 232 
Public regulation of industry: In 
general. 236-238 
Futility of relying on " the free play 
of economic forces." 23$ 
Limitation of the value of collective 
bargaining. 236 
Necessity of cooperation between 
employers and employees. 

241-244 
Need for re-orientation in Australia. 

230 
Public regulation as a supplement 
to private industrial agencies. 

238-239 



INFANTS. 
Contracts and conveyances: Bill 
for cancellation in aid of avoid- 
ance. 340 
INHERITANCE TAXES. 

See Constitutional Law, Taxation. 
Property subject to tax: Creation 
by deed of remainder vesting in 
possession after deal of grantor. 

773-774 
Exercise of testamentary powers of 
appointment. 326 

State inheritance tax on stock of a 
non-resident in a foreign corpora- 
tion owning realty within the 
state. 03 

Transfers in contemplation of death. 

INJUNCTIONS. 34 ° 

See also Equity. 

Acts restrained: personal torts: 
Forcible ousting of cropper by 
landlord. 882 

Relief against fraudulent substitu- 
tions of the defendant's product 
for the plaintiff's. 769 

INSANE PERSONS. 

Bibliography: Cook: Insanity and 
Mental Deficiency in Relation to 
Legal Responsibility, a review. 

482 
INSURANCE. 

Nature and incidents of insurance 
contracts: Disposition of cash 
surrender value of life insurance 
policy on bankruptcy of insured. 

80 

Accident insurance: Indemnity 
against consequences of criminal 
negligence. 883 

Marine insurance: Liability of cap- 
tor for failure to insure prize. 77r 

Employers' liability insurance: 
Subrogation of insurer to em- 
ployer's statutory right against 
tortfeasor injuring workman. 343 

INTERNATIONAL LAW. 

See also Ambassadors and Consuls, Ex- 
tradition, Prize Law, Sovereign. 
In general: Allied Maritime Trans- 
port Council and the World War. 
975-977 
American problems. 972-974 

Early international courts. 245-246 
International law and constitutional 
law. 972-973 

Regulations governing the treat- 
ment of Indians as international 
law. 52 

Rights of aborigines. 351-352 
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Nature and extent of sovereignty: 

Jurisdiction to confiscate debts. 

960 
Change of sovereignty: Recognition 
of de facto governments. 608 

Retroactive effect of recognition of 
foreign governments. 607, 6ig 
Legation and diplomatic agents: 
Diplomatic and consular immu- 
nities contrasted. 752 
Rights of citizens against foreign 
governments: Judicial deter- 
mination of the status of foreign 
governments. 607 
Russian soviet and party defendant. 

768 
Permanent Court of International 
Justice: Business for the Court. 
260-262 
Jurisdiction. 258-260 

Law applied by the Court. 255-258 
Nature of function of Court. 253-255 
Organization of Court. 246-249 
Procedure. 262-264 

Relation of Court to the Hague 
tribunals. 251-252 

Selection of judges. 240-250 

Statute creating Court. 265-275 
Bibliography: Armstrong: War and 
Treaty Legislation Affecting Brit- 
ish Property in Germany and 
Austria and Enemy Property in 
the United Kingdom, a review. 

632 

Hyde: International Law: Chiefly 

as Interpreted and Applied by the 

United States, a review. 971 

Oppenheim: International Law, 

volume II, a review. 631 



Snow: The Question of Aborigines 
in the Law and Practice of Na- 
tions, a review. 351 

Travers: Le Droit Penal Interna- 
tional et sa Mise en OEuvre en 
Temps de Paix et en Temps de 
Guerre, a review. 102 

INTERSTATE COMMERCE. 

See also Carriers, Constitutional Law, 
Foreign Corporations, Railroads, 
Restraint of Trade, Taxation. 

Power of Congress: Federal control 
of intrastate rates. 864 

Forbidding interstate transportation 
of products of child labor, com- 
pared with taxation of income 
derived from child labor. 859 

Subjects of regulation: interstate 
shipments: Transportation of 
oil in pipe lines. 620 

Powers of states: Regulation and 

price fixing in wheat industry. 883 

Scope of states' power. 864 

Interstate Commerce Commission : 

Jurisdiction over railroads. 37 

Powers of the Commission under the 

Transportation Act. 865 

Valuation of railroads. 34 

Discrimination under Interstate 
Commerce Act: Responsibility 
for discrimination under § 3 of the 
Interstate Commerce Act. 769 

INTOXICATING LIQUORS. 

Legislation: interpretation: Na- 
ture of double tax under National 
Prohibition Act. 347 



J 



JOINT TENANCY. 

Severance: Delivery of deed in es- 
crow. 89 
JUDGES. 

In general: Psychology of the judge. 

479 
JUDGMENTS. 

Nature: Operation as against third 
parties. 90 

JUDICIAL NOTICE. 

Facts: Examples of things noticed. 

309 
Law: Attitude of Illinois Supreme 
Court. 310 

JUDICIAL REFORM. 

Evils of judge- made law. 11 3-1 17 

Need of a ministry of justice. 113-126 



JURISDICTION. 

See also Admiralty, Bankruptcy, Con- 
flict of Laws, Constitutional Law, 
Courts, Equity, Federal Courts, In- 
come Taxes, Inheritance Taxes, 
International Law, Taxation. 

In general: Exemption of a person 
surrendered through interstate 
rendition from civil liability in 
the demanding state. 768 

Power of one state to condemn land 
in another. 208 

Power of state to condemn land for 
public use of another state. 208 

State and national control of navi- 
gable waters. 154-181 

To confiscate debts. 960 
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Federal courts: Appeal from circuit 
court of appeals to Supreme 
Court. 906-909 

Appeal from district courts to cir- 
cuit court of appeals. 904-906 

Appellate jurisdiction of circuit 
court of appeals. 902-903 

Appellate jurisdiction of Supreme 
Court. 902 

Direct appeal from district courts 
to Supreme Court. 903-904 

Review in Supreme Court of the 
United States of lower federal 
courts. 902-909 

JURISPRUDENCE. 

See also History of Law, International 
Law, Law, Sovereign. 

Schools of Jurisprudence: Com- 
parative law: its functions; with 
a critique of sociological juris- 
prudence. 838-858 
Methods and characteristics of 
various schools. 774-781 



Book Reviews; in plain type to Recent Cases; 

Scope and method of historical juris- 
prudence, as developed by Vino- 
gradoff. 776-783 

Sociological jurisprudence: critique 
of. 838-858 

Nature of law: Logic and conven- 
ience. 221 
System of law: Method in the law 
of torts. 68 
Possibility of a unified national law 
in the United States. 96, 355 
Sources of law: Conflicting demands 
and social interest. 776-783 
Law and the state: Theory and 
practice of the separation of 
powers. 787-796 
Bibliography: Cardozo: The Nature 
of the Judicial Process, a review. 

479 

Pound: The Spirit of the Common 

Law, a review. 481 

Vinogradoff: Outlines of Historical 

Jurisprudence, a review. 

774 



LABOR LAW. 

See also Conspiracy, Industrial Courts 

and Boards, Restraint of Trade, 

Trade Unions. 

In general: Adult male minimum 

wage in 1921 in South Australia. 

225 

Causes of industrial unrest. 231-232 

Futility of relying on " the free play 
of economic forces." 235 

Labor copartnership in industry. 

910-925 

Labor copartnership in industry: by 
means of business trust. 921-924 

by means of limited partner- 
ship. 920-921 

demand of workers for voice in 

management. 912-913 

in France. 914-915 

inadequacy of profit-sharing 

schemes. 911-912 

plan of Dennison Mfg. Co. 

x . . . , , 9I5-9I9 

Limitations of the value of collective 

bargaining. 236 

Trade competition as a justification. 

957 
Unions: Law of criminal conspiracy 
in relation to labor unions. 

393-427 

Legality of nation-wide unions under 
Sherman Act and Clayton Act. 

469, 474 



LABOR UNIONS. 

See Trade Unions. 
LANDLORD AND TENANT. 

See also Fixtures. 

Express conditions and covenants 
in leases: Effect of restriction 
against assignment on compulsory 
liquidator. 621 

Renewal construed to mean ex- 
tension. 621 
Repair and use of premises: Liabil- 
ity of landlord in Massachusetts 
for negligently repairing or failing 
to repair. 633-648, 671-672 

Liability of landlord on covenants 
to repair and covenants to pre- 
vent the premises from becoming 
a nuisance. 638-640, 670 

Nature and extent of landlord's lia- 
bility for negligence in making 
gratuitous repairs. 633-672 

Right of tenant to rely on landlord's 
skill in making repairs. 652-654 
Assignment and subletting: Lia- 
bility for failure of lessor's title 
discovered after agreement to 
assign. 620 

Right of grantee of reversion to 
enter for condition broken prior 
to grant. 474 

LAW. 

See also History of Law, International 
Law, Jurisprudence, Law Schools, 
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Practice of Law, Study of Law, 

Teaching of Law. 

In general: Possibility of a unified 

national law in the United States. 

96, 355 

Case law: Evils of judge- made law. 

113-117 
Bibliography: Schaub and Isaacs: 
The Law in Business Problems, a 
review. 218 

Provinces of court and jury: 
Criminal cases: even where facts 
are undisputed court cannot direct 
verdict of guilty. 43 2 ~433 

Questions of fact for court: credi- 
bility of witness where facts stated 
by witness demonstrate the fal- 
sity of his testimony. 432 

sufficiency of evidence to go to 

the jury. 432 

Tendency to leave questions to jury. 

431 
Mixed questions of law and fact: 
In general. 431 

LAW SCHOOLS. 

See also Study of Law, Teaching of Law. 

Harvard Law School: Formation of 

system of local corresponding 

secretaries of Harvard Law School 

Association. 182 

Harvard Legal Aid Bureau, 1921- 

1922. 950-952 

Registration, 1921-1922. 183 

Report of committee to visit the 

law school. o 

LEGACIES AND DEVISES. 

See also Charities, Executors and Ad- 
ministrators, Future Interests, In- 
heritance Taxes, Powers, Wills. 
Classification: Bequest of amount of 
stock owned by testator. 474 

Lapsed bequests and devises: Ef- 
fect of lapse where the estate is 
insufficient to pay all the legacies. 

884 

LEGAL BIOGRAPHY. 
American: Adams, Edward Brinley. 
743, 8q5-qoi 
Smith, Jeremiah. j 

LEGITIMACY. 

Abnormal period of gestation as evi- 
dence of illegitimacy. 766 

LETTERS OP CREDIT. 
In general: Assignability. 738-741 
Definition of terms. 542-545 

Nature: Effect of fraud of the appli- 
cant for credit. 

5 6 9, 573, 579-58r, 583 

Letters of credit as mercantile 

specialities. 563-566 



Necessity for consideration. 

563-566 

Suretyship element. 7 37-738 

Rights of the issuing and drawee 

banks: Defenses. 734~735 

Right to the goods. 736 

Rights of the purchasing bank 

against the issuing and drawee 

banks: Effect of revocation. 

722-724 
Rights on the bill of exchange. 

720-722 
Rights under the letter of credit as 
a contract. 717-720 

Rights of the seller against the 
issuing and drawee banks: 
Fraud of the applicant for credit. 
560, 573, 579-58i, 583 
Letter of credit as a bilateral con- 
tract. 570 
Letter of credit as a unilateral con- 
tract. 566-570 
Necessity for consideration. 563-566 
Rights based upon estoppel. 584-591 

LIBEL AND SLANDER. 

Publication: Dictation to a stenog- 
rapher. 211 
Privilege: qualified: Character of 
a servant in letter written to 
servant. 211 
Negligence and qualified privilege. 

869 

Refusal to retract and conditional 

privilege. 867, 885 

Damages: Retraction and refusal to 

retract. 867 

LIENS. 

Equitable: Created by agreement to 
pledge unaccompanied by de- 
livery. 318 

Loss of liens: Attachment at suit of 
lienholder: retention of possession 
after dissolution of attachment. 

47S 

Lienholder's rights: Compelling 
discharged attorney to give up 
papers temporarily. 883 

LIMITATION OF ACTIONS. 

Operation and effect: Power of leg- 
islature to remove bar after 
period has run. 194 

LITERARY PROPERTY. 

See also Copyrights. 

Infringement of common-law rights in 
musical composition by transfer 
to phonograph. 601 

Nature of common-law rights in un- 
published manuscripts. 600, 622 
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M 



MANDAMUS. 
Persons subject to mandamus: 

Judge making error of law for 
which remedy by appeal is in- 
adequate. 344 
Acts subject to mandamus: Cor- 
rection of error of law where 
remedy by appeal is inadequate. 

344 
MARGIN STOCKS. 
See Brokers. 

MARITIME LIENS. 

See also Admiralty. 

Nature and Scope: Nature of in- 
terest acquired by lien-holder. 

330, 337 

MARRIAGE. 

As revocation of will, see Wills. 

Bibliography: Petrovits: The New 
Church Law on Matrimony, a 
review. 103 

MARTIAL LAW. 

See War. 



MAXIMS. 

Nature: Meaning of "clean hands" 
in equity. 754 

MISTAKE. 

See Rescission. 
MORTGAGES. 

Nature: Effect of second mortgage 
on the rights of a party subro- 
gated to the security of the first 
mortgagee. 596, 624 

Homestead mortgaged by husband 
alone. 342 

Priorities: Priority of purchase- 
money mortgage acquired at fore- 
closure sale over existing second 
mortgage. 91 

MUNICIPAL CORPORATIONS. 

Nature and creation: Validity of 
organization not subject to col- 
lateral attack. 74 

Police power and regulations: 
Police offenses as public torts. 

462 

Torts: In general. 120 

Actions : Discretional powers of court 
in quo warranto. 73, 92 



N 



NEGLIGENCE. 

See also Admiralty, Bailments, Carriers, 
Corporations, Dangerous Premises, 
Landlord and Tenant, Municipal 
Corporations, Torts. 
In general: Liability to wife of 
injured man for her loss of con- 
sortium 343 
Duty of Care: Discrimination of 
known falsehoods resulting in 
physical harm. 348 
Liability of contractor for negli- 
gently repairing real property. 

637, 660-66$ 

Liability of occupier of premises to 

trespasser. 68, 94 

Nature and extent of liability of 



landlord for negligence in making 
gratuitous repairs. 633-672 

Right of tenant to rely on land- 
lord's skill in making repairs. 

652-654 

Damages for fright: Liability for 

nervous shock without physical 

contact. 348 

Imputed negligence: Negligence of 

driver of private conveyance 

affecting passenger. 121 

NOTICE. 

See Sales. 
NUISANCE. 
Public nuisance: Nature of liability 
to state. 462 



o 



OIL AND GAS LEASES. 

Covenant for quiet enjoyment. 90 

OWNERSHIP. 

Community property: California or 

single ownership theory. 48-51 

Essentials of community system. 47 



Idaho or double ownership theory. 

55-62 
Nature of community ownership. 

64-67 
Texas or trust theory. 62-63 

Washington or entity theory. 

51-55, 66-67 
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PAROL EVIDENCE RULE. 
Nature and scope of rule: Appli- 
cation to criminal cases. 676 
Is it more than a single rule? 674 
Substantive law expressed in terms 
of evidence: Contracts: collat- 
eral oral agreements. 676-677 
Deeds: parol proof of conditional 
delivery. 67s 
Construction of documents: Wills: 
extrinsic evidence when subject 
of gift or beneficiary thereof is 
misdescribed. 678-680 
PARTIES. 

Actions against defendants in the 

alternative. 466 

Unrecognized foreign government as 

defendant. 768 

PARTNERSHIP. 

See also Labor Law. 

Nature of Partnership: Labor co- 
partnership in industry. 010-925 
Rights, duties, and liabilities of 
partners inter se: Purchase 
of partnership chattels by one 
partner. 622 

Secret agreement for future partner- 
ship with lessor of firm premises. 

622 
Rights and remedies of creditors: 
Right against dissenting partner. 

770 
Dissolution and winding-up: Dis- 
solution of foreign partnership by 
declaration of war. 337 

PASSENGERS. 

See Carriers. 
PERSONS. 

Woodruff: A Selection of Cases on 
the Law of Domestic Relations 
and Persons, a review. 106 

PHYSICIANS AND SURGEONS. 
See also Privileged Communications. 
Licensing Act discriminating against 
chiropractors. 91 

PLEADING. 

Equitable reply to a legal defense in 
the federal courts. 34S 

Conformity of federal courts to prac- 
tice of state courts. 602 
Pleading under the Federal Equity 
Rules. 276-301 
PLEDGES. 
See also Liens. 

Nature: Transfer of pledge interest 
by estoppel. 458 



Delivery: Bulky goods. 211 

Delivery to create pledge in future. 

318, 34s 

Tortious disposal by pledgee : Case 

by pledgor against pledgee for 

value of the pledge less the debt. 

320 

Transfer of pledge without the debt 

is tortious. 320 

Trover by pledgor against pledgee, 

with set-off of amount of debt. 

321 

Assignment of debt to one person 

and of pledge to another. 318, 345 

POLICE POWER. 

See also Criminal Law, Municipal Cor- 
porations. 

Interest of public health: Licens- 
ing Act discriminating against 
chiropractors. 91 

POSSESSION. 

See also Adverse Possession, Finding 
Lost Goods, Trover and Conversion. 

Bulky goods locked in room and key 
delivered. 211 

Delivery as a requisite in the sale of 
chattel property. 797-814 

POWERS. 

In general: Inheritance tax upon 
exercise by will of resident of 
testamentary power of appoint- 
ment in will of non-resident. 

326, 348 
PRACTICE OF LAW. 

Reed: Training for the Public Profes- 
sion of the Law, a review. 96 

a reply to the reviewer. 355 

PRESUMPTIONS. 

See also Burden of Proof.' 
Nature: Classification according to 
their binding effect upon the jury. 
310-313 
Relations of presumptions to evi- 
dence. 310-317 
Solution of problems of conflicting 
presumptions by ascertainment of 
the logical core of each. 315-317 
Particular presumptions: Legiti- 
macy: abnormal period of gesta- 
tion as evidence of illegitimacy. 

766 
Presumption of innocence: effect 
on burden of proof. 3I3S I 5 

PRIVILEGE. 

See Extradition, Libel and Slander, 
Process, Witnesses. 
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PRIVILEGED COMMUNICATIONS. 

See also Attorney and Client, Libel and 

Slander, Witnesses. 

In general: Child delinquent and 

juvenile court judge. 693 

Government informants: Waiver by 

the government. 692 

Rights of third persons to exercise 

the privilege. 685-687 

Attorney and client: Attorney as 

witness to will or as a trustee. 

687-689 

Statements to prosecuting attorney. 

209 
Whether attorney or client has 
privilege. 685-687 

Physician and patient: Communi- 
cations not necessary for treat- 
ment. 690 
Undesirability of this privilege. 

689-691 
PRIZE LAW. 

Liability of captor for failure to insure. 

771 
PROCEDURE. 

See also Admiralty, Appeal and Error, 
Bankruptcy, Burden of Proof, Fed- 
eral Courts, Federal Equity Rules, 
Parties, Pleading, Presumptions, 
Trial. 
Garnishment by plaintiff of debt due 
from self. 341 

Alden: Handbook of Practice under 
the Civil Practice Act of New 
York, a review. 783-784 

PROCESS. 

See also Foreign Corporations. 
Service on non-resident individ- 
ual: Person surrendered by ex- 
tradition. 768 



PROXIMATE CAUSE. 

Active Cause: Train striking auto- 
mobile and throwing it against 
switch handle so as to open switch 
and cause train to collide with 
other cars, thereby injuring plain- 
tiff. 771 

Passive cause: Omission of legal 
duty a direct cause. 92 

Foreseeability: Train striking auto- 
mobile and throwing it against 
switch handle so as to open 
switch and cause train to collide 
with other cars, thereby injuring 
plaintiff. 771 

PUBLIC OFFICERS. 

Liability: Arrest of state executive 
for crime. 185 

PUBLIC UTILITD3S. 

See also Administrative Law, Consti- 
tutional Law, Interstate Com- 
merce, Municipal Corporations, 
Railroads. 

Duty to serve: Strike as an excuse 
for failure to furnish services. 623 

Discrimination: Discrimination by 
terminal company between trans- 
fer companies. 623 

Regulation: rates: Reproduction 
cost as evidence of value in rate- 
making. 76, 86 

Regulation: valuation: Reproduc- 
tion cost as evidence of value in 
rate-making. , 76, 86 

PURCHASERS FOR VALUE WITH- 
OUT NOTICE. 

See Bills and Notes (Holders in Due 
Course), Trusts. 



Q. 



QUO WARRANTO. 

Discretionary power of court in quo 
warranto against municipal cor- 
poration. 73, 92 

Information by Atty. Genl. ex officio 



may be filed without leave of 
court. 76 

Laches of state as a defense in quo 
warranto against municipal cor- 
poration. 75 



R 



RAILROADS. 

See also Carriers, Interstate Commerce. 

Federal regulation: rates: Appli- 
cation of the principle of the Fed- 
eral Reserve Banking System to 
the railroads. 43-46 

By Congress. 33-36 



By the Interstate Commerce Com- 
mission. 37-38 

Economic forces that must be con- 
sidered in fixing rates. 39~4 2 

Elements of a reasonable rate. 31-33 

Historical sketch of rate-regulation. 

30-31 
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Power of interstate commerce com- 
mission over rates intrastate. 

864, 886 
Valuation by interstate commerce 
commission. 34 

State regulation: rates: By state 
legislatures and state commis- 
sions. 36 

SATES. 

See Administrative Law, Carriers, Con- 
stitutional Law, Public Utilities, 
Railroads. 

RECEIVERS. 
Nature and grounds of receiver- 
ship: Effect of the appointment 
of a receiver of property outside 
the jurisdiction. 613 

Forcible ousting of cropper from 
premises by landlord. 882 

Jurisdiction of equity to appoint 
a receiver of a solvent private 
corporation where no other relief 
is sought. 204 

RELEASE. 
Construction and operation: Re- 
lease obtained by fraud: suit on 
original claim without tender 476 

RESCISSION. 

Rescission for mistake: Mutual 
mistake of fact as a ground for 
rescission of a contract. 757, 765 

RES JUDICATA. 

What judgments are conclusive: 

Equitable decree as record evi- 
dence of the equities in subsequent 
litigation in another state. 612 

RESTRAINT OF TRADE. 

See also Labor Law, Unfair Com- 
petition. 

Monopoly: Change of trust policy in 

United States. 815-837, 926-949 

Combination an essential element 

of illegal monopoly. 823-827 

" Trusts " and combinations in 
general: Change in trust policy 
in the United States. 

815-837, 926-949 



Combination as an essential element 
in illegal monopoly. 823-827 

Combination in restraint of trade 
illegal regardless of actual effects 
on public. 827-828 

Economic effect of trusts on con- 
suming public. 938-948 

Effect of a " trust " on the industry 
as a whole. 945-948 

Formation and growth of trusts. 

927-934 
" Good " and " bad " trusts. 

926-949 
International Harvester Company. 

930-933, 940-943 
Relations of trusts to other estab- 
lishments in the same industry. 

.934-938 
Trade competition as a justification. 

957 
United States Steel Corporation. 

927-930, 942-948 
Contracts not to engage in certain 
business: History of common- 
law doctrine. , 816-818 
Agreements as to products or 
prices: Resale prices fixed by 
manufacturer under Federal 
Trade Commission Act. 772 
Criminal liability at common law: 
Forestalling, regrating, engrossing. 
828-831 
Sherman Act: in general: Legality 
of existence and activities of a 
nation-wide labor organization. 

459, 474 
Meaning of " restraint of trade " in 
Sherman Act. 818-823, 834-837 
Policy of Act and early enforcement 
sound: later enforcement un- 
sound. 815-837, 926-949 
RULE AGAINST PERPETUITIES. 
Charitable gifts: Resulting trust, 
to unpaid legatees on the termi- 
nation of a charitable trust created 
by the will. 884 
RULE IN SHELLEY'S CASE. 

Held not to apply where land is 
" divided between " A and his 
heirs. 205 



SALES. 

See also Bankruptcy, Brokers, Restraint 
of Trade, Statute of Frauds. 

Essential elements of sale: Effect 
of a purported present sale of 
future goods when the goods are 
acquired by the seller. 807-814 



Necessity of appropriation in con- 
tract [to sell future goods. 

807-814 
Requisites in the early law. 798-804 
Subject-matter of sale: Cable trans- 
fer of credit. 772 
Title of goods subject to bill of 
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lading: What constitutes bill of 
lading under c. i. f. contract. 471 

Fraud and related matters: De- 
livery as a requisite in the sale 
of chattel property. 797-814 

Effect of retention of possession by 
the seller. 804-807 

Effect of impersonation by buyer on 
passage of title. 212 

Rights and remedies of seller: 

Power of resale. 870 

Resale: effect of notice to buyer of 

intended resale. 870 

when binding on buyer. 870 

Warranties: in general: Effective 
to transfer after-acquired title by 
estoppel. 456 

Implied warranties: Merchantabil- 
ity: infringement of trade mark 
rights as breach of. 477 

Place at which goods must be salable. 

886 

Warranty of merchantability does 

not include legal salability. 886 

Warranties: remedies for breach: 
Buyer's voluntary rescission of 
sub-contract. 887 

Uniform Sales Act: Must a con- 
tract to establish credit by cable 
transfer be in writing? 772 

Bibliography: Waite: The Law of 
Sales, a review. 892 

SALVAGE. 

Recovery when requested service con- 
fers no benefit. 887 

Validity of usage of rendering salvage 
service gratuitously. 615 

SEALS. 

Suit by orally disclosed principal when 
agent signs and seals contract as 
party. 339 

SELF-DEFENSE. 

Duty to retract: Duty to retract 
from place of business. 88 

SERVICE OF PROCESS. 

See Process. 

SET-OFF AND COUNTERCLAIM. 

See also Subrogation. 

Set-off by executor against legatee. 

34o 

SOVEREIGN. 

See also International Law, Juris- 
prudence. 

In general: Russian soviet as party 

defendant. 768 

Immunity: Criminal liability of 

state executive. 186 



Immunity of consuls from process 
of state courts. 752, 763 

Immunity of government vessels 
from arrest. 330, 337 

Unrecognized foreign government as 
party defendant. 768 

When engaged in commercial enter- 
prises. 335-337 

SPECIFIC PERFORMANCE. 

Nature and scope: Uncertainty in 
contract to convey specified 
amount of land to be selected by 
vendor from larger tract. 345 

Affirmative contracts: Enforcement 
of a contract calling for affirma- 
tive action outside the jurisdic- 
tion. 612 

Partial performance with com- 
pensation: Refusal of wife to 
join in deed to community prop- 
erty. 888 

Defenses: Fraud of a third party. 208 

STATES. 

See also Federal Courts, Interstate Com- 
merce, Public Officers, Sovereign, 
Waters. 

In general: Capacity in which a 
state engages in commercial enter- 
prises. 336 

Relation to other states: Interstate 
compacts as a means of settling 
disputes between states. 322 

Immunity: Liability of a state en- 
gaged in commercial enterprises. 
335, 346 

Property: Remedies of a state for 
breaches of federal laws on water- 
courses. 173-178 

STATUTE OF FRAUDS. 
Sale of goods, wares and merchan- 
dise: Contract to establish credit 
by cable transfer. 772 

Early construction of the statute. 

802-803 

STATUTE OF LIMITATIONS. 

See Limitation of Actions. 
STATUTES. 

See also Admiralty, Bankruptcy, Bills 
and Notes, Interstate Commerce, 
Sales, Statute of Frauds, Work- 
men's Compensation Act. 

Construction: general principles: 
Enlarging scope of one statute to 
conform with policy of another 
statute. ' 888 

Construction: particular stat- 
utes: Federal Water Power Act, 
1920. 179-181 

Construction: particular clauses: 
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Workmen's Compensation Act : 
employee's inquiry " caused under 
circumstances creating a legal 
liability " in a third party. 475 
U. S. Trading with the Enemy Act, 
§ 9: What " interest, right, or 
title " must a domestic partner 
have in seized property to main- 
tain an action against the Alien 
Property Custodian? 337 

Early English Statutes: Abridg- 
ments: Pulton's Penal Statutes. 
5 22 , 530 

Rastell's Statutes. 521, 530 

Session-Laws. 522, 531 

The Great Abridgment. 

521, 52Q 

Collections: Magna Carta. 519, 528 

Nova Statuta. 519, 528 

The Collected Session-Laws. 

521, 529 
The Great Book of Statutes. 

520, 528 

The Statutes. 520, 529 

The Statutes at Large. 

5 2 h 529 



Session Laws: Richard III to Eliza- 
beth. 5 22 ~5 2 7> 53 2 ~53 8 

STUDY OF LAW. 

See also Law Schools, Teaching of Law. 

Case books covering many topics 
compared with those covering a 
few topics in great detail. 106 

Decline in the study of legal classics. 

354 

Reed: Training for the Public Pro- 
fession of the Law, a review. 96 

a reply to the review. 355 

Study of legal history in English 
universities. 353 

SUBROGATION. 

Effect of second morgtage on the 

rights of a party subrogated to 

the security of the first mortgagee. 

596, 624 

Insurer subrogated to employee's stat- 
utory right against tortfeasor 
injuring workman. 343 

SURETYSHIP. 

See Letters of Credit. 



TAXATION. 

See also Constitutional Law, Income 
Taxes, Inheritance Taxes, Intoxi- 
cating Liquors. 

Nature of taxes: Excises: tax on all 
use not an excise tax. 70, 94 

Power to tax: in general: Provision 
for uniformity of property taxes 
prohibits property tax on partic- 
ular property an excise in form. 
70, 94 

Power to tax: State: Federal agency; 

taxation by a state of a debt owed 

by the United States. 93 

State tax on income from leases of 

Indian lands. 889 

Taxation of bills receivable derived 

from interstate commerce. 89 

Unconstitutionality of state poll tax 

on aliens. 469 

Power to tax: federal: Tax cal- 
culated to regulate rather than to 
raise revenue. 859 

Property subject to taxation: Tax 
on all possible use. 70 

Persons subject to taxation: State 
poll tax on aliens. 469 

Where property may be taxed: in 
general: Effect of change of 
domicil. 876, 889 

Where property may be taxed: 



Choses in action: Equitable in- 
terest of resident cestui in foreign 
trust of intangibles. 94 

Taxation of bills receivable derived 
from interstate commerce. 89 

Levy and assessment: English law 
of valuation for purposes of tax- 
ation in eighteenth century. 28 

Collection and enforcement: Na- 
ture of double tax under National 
Prohibition Act. 347 

Bibliography: Stamp: The Funda- 
mental Principles of Taxation in 
the Light of Modern Develop- 
ments, a review. 110 

TEACHING OF LAW. 

See also Law Schools, Study of Law. 
Function of comparative law. 838-858 

TITLE. 

Community property. 47~^7 

TORTS. 

See also Admiralty, Conspiracy, Cor- 
porations, Dangerous Premises, 
Deceit, Landlord and Tenant, Libel 
and Slander, Municipal Corpo- 
rations, Negligence, Trover and Con- 
version, Unfair Competition. 

Nature of tort liability: in gen- 
eral: Judicial method in the law 
of torts. 68 
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Liability of maker or vendor of 
a chattel to third person: Ap- 
plicability of doctrine to land- 
lord and tenant. 660-66$ 

Unusual cases of tort liability: 
Liability for negligent dissem- 
ination of known falsehoods, re- 
sulting in physical harm. 348 
TRADE MARKS AND TRADE 
NAMES. 

Infringement: Use of trade mark on 
genuine goods. 624 

TRADE UNIONS. 

See also Administrative Law, Con- 
spiracy, Industrial Courts and 
Boards, Labor Law. 

Internal administration: By-law 
involving expulsion for petition- 
ing the legislature. 332, 348 
TRIAL. 

Modes of trial: Discretion of court in 

federal courts. 602 

Right of a defendant in a criminal 

prosecution to make the closing 

argument to the jury. 86 

Trial without jury: Constitutional 
in case of public torts. 464 



TROVER AND CONVERSION. 
What constitutes conversion: Mis- 
delivery by involuntary bailee. 

873, 890 

TRUSTS. 

See also Charities, Constructive Trusts, 
Restraint of Trade, Taxation. 

Creation and validity: Property of a 

corporation on its dissolution. 85 

Testamentary voting trust. 212 

Cestui's interest in the res: Tax- 
ation of interest of resident cestui 
in foreign trust of intangibles. 94 

Following trust property: what 
constitutes a purchaser for value. 

213 

Powers and obligations of trustees : 
Liability for profits derived by 
virtue of the position. 767 

Bibliography: Bogert: Handbook of 
the Law of Trusts, a review. 220 
Conyngtpn, Knapp, and Pinkerton: 
Wills, Estates, and Trusts, a re- 
view. 893 
Sears: Trust Estates as Business 
Companies, a review. 214 



u 



UNFAIR COMPETITION. 

See also Labor Law, Restraint of Trade. 

In general: History and present 
scope of doctrine. 831-833 

Trade competition as a justifica- 
tion. 967 



By means unlawful as against 
third persons: Fraudulent imi- 
tation and substitution of wares. 

769 

Remedy by injunction: Scope of 
the injunction. 769 



V 



VALUATION OF PROPERTY. 

See Damages, Eminent Domain, His- 
tory of Law (Property), Interstate 
Commerce, Railroads. 



VENDOR AND PURCHASER. 

See Specific Performance. 



w 



WAGERING CONTRACTS. 

McMath: Speculation and Gambling 
in Options, Futures, and Stocks 
in Illinois, a review. 484 

WAR. 

See also International Law, Prize Law. 

Alien enemies and enemy prop- 
erty: Right of domestic partner 
in the seized assets of enemy firm. 

337 

Effect on commercial relations: 
Dissolution of foreign partnership 
by declaration of war. 337 



Military law: Necessity of military 
force for martial law. 338 

Bibliography: J. A. Salter: Allied 
Shipping Control, a review. 975 

WAREHOUSEMEN. 

In general: Contract exempting from 
liability for negligence. 478 

WATERS. 

Natural watercourses : riparian 
rights: Administrative deter- 
mination of private water rights. 
450, 470 
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Appropriation and prescription: 

Administrative regulation. 

450, 470 
Conveyances and contracts: Au- 
thority of state and federal courts. 

34i 

Public rights: Conflicting decisions 

of state and federal courts as to 

navigability. 341 

Federal Water Power Act 1920. 

170-181 
Navigability a federal question. 

164-169 
Navigability as test of public right. 
155-162, 168 
Power of legislature to declare 
navigability. 155, 158 

Source and growth of federal au- 
thority. 169-173 
State and national control of navi- 
gable waters. 154-181 
State ownership of waters. 162-164 
States' remedies for breaches of fed- 
eral law. 173-178 
Test of navigability: effect of arti- 
ficial improvement. ' 1 59-161 

in federal courts. 

155-156, 161-162, 168 
in state courts. 156-158 

WILLS. 

See also Charities, Executors and Ad- 
ministrators, Legacies and Devises, 
Rule against Perpetuities, Wit- 
nesses. 

Execution: Validity of will exercising 
testamentary power of appoint- 
ment. 329 

Probate: Lost and destroyed wills. 95 

Construction: in general: Exercise 

of power of appointment. 326 

Parol evidence when subject of gift 

or beneficiary thereof is misde- 

scribed. 678-680 

Construction: particular words: 
" Die without issue who shall 
reach twenty-one." 478 

Alterations and modifications : 
modification of legacies by change 
of beneficiaries in trust deed. 625 

Revocation: Dependent relative revo- 
cation: revocation by clause in 
lost will. 348 

Duplicate wills: loss of one of two 
duplicates in possession of tes- 
tator. 626 
Revocation by marriage. 95 

Bibliography: Ballantine: The Prepa- 
ration of Contracts and Convey- 
ances with Forms and Problems, 
a review. 109 



Conyngton, Knapp, and Pinkerton: 
Wills, Estates, and Trusts, a re- 
view. 893 
WITNESSES. 

See also Evidence, Privileged Communi- 
cations. 
Competency in general: Attorneys, 
in cases which they are trying. 682 
Husband and wife: in general. 691 
Party to the action: testimony in 
suit on contract against estate of 
deceased contractor. 680 

Privilege against self-incrimina- 
tion: Does it extend to private 
inquiries. 683 

Recent statutes. 682 

Scope of statute forbidding com- 
ment on failure of accused to 
testify. 684 

Searches and seizures as violation 
of the privilege. 694-704 

Examination: Psychological aspects. 

705 
Right to refuse to permit physical 
examination. 658 
Use of memoranda in testifying. 709 
Impeachment: Evidence that wit- 
ness is a drug addict. 708 
Prior inconsistent statement: after 
denial by witness of remark show- 
ing bias. 707 
confession improperly ob- 
tained. 708 

requirement of preliminary 

question. 707 

Use of intelligence tests to deter- 
mine credibility. 706 
WORKMEN'S COMPENSATION 
ACTS. 
Theory and constitutionality: Con- 
clusiveness of findings of fact by 
Workmen's Compensation Com- 
mission under due process. 761 
Is recovery on the basis of contract 
or of tort? 744 
Effect of federal admiralty jurisdic- 
tion on state workmen's compen- 
sation acts. 743, 762 
Construction: Injury " caused un- 
der circumstances creating a legal 
liability " in a third party. 475 
Compensation: Right of employer to 
reduce compensation by amount 
received by employee from injur- 
ing party. 475 
Recovery against third party: Sub- 
rogation of insurer to employer's 
statutory right against tortfeasor 
injuring workman. 343 
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